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COll5ider the following case: 

A patient is medically ready for discharge but. has 110 sup­
part at hame until the next day. Consequently, thephysician 
orders QII additional ,"",pitalday before discharge.[or which 
the payer refuses to pay the haspital because it is medically 
u,.necessary. 

As DUIIIIIlled cue spreads, providen will find innova­
tive alternatives, such as home care, to resolve this sce· 
nario. But until that happell5, the hospital should not "eat" 
this loss - it should be the respDlI5ibility of the patient or 
the ordering physiciBlL But if the payer rd'uBes to reim­
bune the hospital for a day's stay that the physician and 
the hospital believe is medically necessary, the bospital 
should pursue all legal remedies against the payer. Even 
though such a strategy is not effective on a case-by-case 
basis, experience has shown that this stntegy can alter the 
behavior ofthe payer over the long term. 

In sum, the challenge ofmanaged care to providers is 
to determine, and aggressively enforce, who should besc 
the cost of services provided. If the services ue medically 
necesssty, the payer should pay. If the services ue not 
medically neceassry, then the patient or the responsible 
(usually the ordering) provider should besr the cost. Por 
example: 

A past-surgical patient needed blood prior to discharge. 
Although the blood was readily available arrddischarge could 
haveoccurred soon after administration, thepatient insisted 
on rJo1lDr-directed blood, which would result in prolonging 
the hospital stay three days. After considerable discussion, 
the patient was offered the choice ofaccepting the available 
blood, paying for the additional stay. or being discharged 
"against medical advice" arrd returning for dOllOr-directed 
blood, when available, as an outpatient. This last option. 
obviously invalved some additional risk to the patient. Nev­
ertheless, the patient chose this riskier course, which was 
accomplished without incident. 

In this case, the patient chose to assume the risk. In 
other cases, providers hope that managed care payers will 
receive liability risk when they deny authorization for 
medically necessary cue. However, a review of the law 
leads to the clesr conclusion that providers will always 
have liability risk when they choose not to provide services 
because authorization for those services has been denied. 
The proper course for providers when they believe services 
ue medically necessary is to provide those services and 
then aggressively punue the payer for payment. 

Upcoming National Events 

F'uRUARY 19-MARCB 1, 1996.
 
FIftII Amlual Meeting of!be Auoc:latlon for Pnctlcal and
 
Pmf_lonal Ethic.. To be held at the Stouffer Renaissance
 
Hotzl in St. Louis, MO. Desdline for advance registration is
 
Janusry 15, 1996. Por information about the conference snd
 
the "call for papers," contact: Association for Pnu:tical and
 
Professional Ethics, 410 North Park Avenue, Bloomington, IN
 
47405. Phone: 812-855-6450: FAX: 812-855-3315. E-mail:
 
APPE@INDIANA.EDU
 

APIm.18-19,1996.
 
"Pmtcctlng Ibe Vulnerable: Public Policy and Hum••
 
E:lperlme.tatlon." Sponsored by the Center for Biocthics at
 
the University ofPenosylvania. For information, cootBct:
 

JoDlthao Moreno, Ph.D. at 215-898-7136.
 

MAy 17,1996.
 
"EthI.. Conlultlltlon 1996: The Stale of Ibe Art." A
 
regional conference sponsored by the Society for Biocthics
 
Colllultstion, Robert C. Byrd Health Sciences Center, West
 
Vuginia University, Morpntown, WV. For information,
 
cootBct Cindy Jsmisoo at (304) 293-7618 or FAX: (304) 293­

7442
 

JUNE 9-11, 1996.
 
"Genomic Information: Ethlca1Imp1lcatlon.." University
 
ofWashington, Seattle, WA. This intensive advanced cowse
 
will emphasize principles and methods that both scientists snd
 
ethicists C8D use to stndy and resolve ethical issues related to
 
the Human Genome Prognm. Por furtber information,
 
contact: Msrilyn J. Bsmsrd, Prognm Coordinstor; Medical
 
History &; Ethics; Box 357120; University of Washington,
 
School of Medicine, Seattle, WA 981995-7120. Phooe: (206)
 
616-1864, FAX: (206) 685·7515. Bmw:
 
<mbsmard@lI.washington.edu>
 

:• Congratulations! :• 

: We congratulate Bob Arnold, M.D., Associate : 
• Professor of Medicine and Associate Director • 
: for Education at the University of Pittsburgh : 
: Center for Medical Ethics. Bob is the new : 
• President-Elect oftbe Society for Health • 
• and Human Values. • 
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Upcoming CEP Events 

Consortium Ethicsl'rogrllm
 
Series One Clalles
 

TllaD.Gr. M.u1a15,I'" 
1:00 pm - s:oo pm 
"S1InoI"N Decl8loaMoIbI& ddwmu DI-r-. <I DNR Orr/.,," 
Rooa 4= Pinkua, Ph.D. md Alan Steinbctl, l!aquirc 

TllaD.Gr._ 2, I'" 
9:00 om - 12:00 pm
 
"DoatA alld TIre Etlric.r eo....,....:
 
Stoppi"ll. Stanl"ll. aIId GlIIi"ll 0., ,cll....
 
0_Amw,J.D.
 
Boo.... UDlvmity 

1"aID.Ar, MAy3,1-' 
1:00 pm - s:oo pm 
"Ellllcal ~ryI Mod.1> o/rA. PAysicia...Poti..tllllatlouA'P" 
Mark Kuczcwold (Moll..... daM) 

_"".J...."I'"
1:00 pm - s:oo pm
 
"FtNJt1btg LiI~ 7iNtIMtt: PoIIrIc.r. &Ides rwJ tIN JCAHO"
 
Mart Wicdair, Ph.D.
 

Consortium Ethics Proll'am
 
Series Two Clalles
 

T'uaDAY, M.u1a15. 19M 
9:00 om - 12:00 pm
 
..EtAiall 1..... Ia 1IIAab: las_/or tM ,ccut. eo..l1ospital"
 
on.. Scofield, J.D.
 
PIC. Univenity
 

1'tJaDAy,-2, ­
1:00 pm. s:oo pm
 
"LiI•. L/bmy. aIId 171. PIImdl o/lHalA:
 
brmcaa OJ_aIId ""'ice at tIN Elld o/L//."
 
Oeo... Amw, J.D.
 
BostonUnivcnity
 
(ThIo _ will be b.... attb. UDlvmdtyor_....)
 

.hmAY, MAy 3, 1t96 
9:00 om - 12:00 pm
 
"Ways 0/17I/rtlriag: PsycIooloID' IJIIIl MOI'tlI Dow.lO!"".ol"
 
J)'OtIDa Vaudev, Ph.D. (DOW daM)
 

1"IInmA's Jma:6,1_ 
9:00 om - 12:00 pm
 
"JrlStory o/GI..rIc.r: 111. BiaclStorl"
 
Monin Pcrnid<, PbD.
 
UnivClllity ofMichipn
 

Optional for both II'0UPI: 

_v,MAv"I'" 
. 8:00 om - s:oo pm 
Duqucsoe Coofctencc, "111. EtA/a o/Maoogod C..... 
(ThIo ...or........ will be bIId at Duquem. UnIvonlty)
 

'* All CEP cl..... allleu ..............cated, are held at the E"'C·tiM 
Center oftbe Hospital Couocil ofWes1cm Pennsylvania,_.PA. 

Ethics for Lunch 
Spring 1996 Sehedule
 

AUDITORIUM 5, SCAIFE HALL,NooN - 1:00 P.M.
 

JlUluary 15, 19116
 
Pregnant Men: A Feminist Penpective on the Disposition of
 

Frozen Embryos After Divoree
 
Ruth Colker, J.D.
 
Professor OfLaw
 

Univenity of Pittsburgb
 

February 8. 19116
 
Unwitting Psrticipants? Research Subjects:
 

What They Think 8Dd How We Protect Them
 
Jeffrey Kabn, Pb.D., M.P.8.
 

Assistsnt Professor ofBioethics
 
Medics! CoUege ofWi'!"Dn"in
 

February U, 19116
 
Sirens of Utility: The Odyssey ofMansged Emergency C....
 

Gnaory Larkin, M.D., M.S.P.8.
 
Assistsnt Professor of Medicine
 

Univenity of Pittsburgb
 

March 14, 19%
 
Should Scientific Societies Enforee
 
Their Codeo ofProfe..ional Ethics?
 

WlDIa.. P. GuIlDer, Pb.D. 
A880ciate Professor of Psychiatly
 

Univenity of Pittsburgh
 

March 18, 19116
 
Giving the Breath of Ufe:
 

Le88001 from Live Lung Lobe Donstion 8Dd Tnnsplsntstion
 
Rachel AJlkeny MaJe.ke
 
Ethics Resesrch A880ciate
 
Center for Medicl1 Ethics
 
University of Pittshurgh
 

AprD n, 19116
 
Discu88ions sbout Advsnce Directives:
 

Doctor-Patient DialoSUC's
 
Gary S. Fllcber, M.D.
 

Assistsnt Professor of Medicine
 
Univenity of Pittsburgh
 

The Center for Contjnlljnl Bduc:ation in the Health Sci.eDces. UaiveniCy ofPittl­
burgh, ia acaediIod by tbe Accredilltiou Co....,;J for CooliDuioa Modicol Edu­
ca1ioD to IpOIIIOr caJlinuiag medicJI edu.cIIicRl for phyUciaDl. The <:eDIcr for 
ContinuiDg Edr,ntinn in the Health Sc:iCll.C:el desil"'''''lbiI COIltiDuiq medi­
cal__ Idivily lOr 1 cndit hour io Ca/ogoty 1 oftbe l'byaiciao'a R<cog­
nitioDAwardoftbeAale......MdalA.IDd..... NunelIDdod&erbell1bc:lre 
proflllli..... lie awarded 0.1 c:onliouiq _011 uoila (CEUa). 

SpoIlIORd by .... Cader lOr Meclicall!lbica Illd
 
Ibe e- for Cootiouiq Educatioo io tbe Hcalth Scialcea,
 

Univaaily ofPittabIugb
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The Consortium Ethics Program On-Line! 

You can reach the CEP's World Wide Web Site at 
http://www.pitt.edu/-caj3/CEP.html 

Consortium Ethics Program
 
Rosa Lynn Pinkus, Ph.D.• Director
 

Mark KuczeWBki, Ph.D.• Associate Director & Editor of Community Ethics
 
Anne Medsger, R.N., M.S., Evaluation Consultant
 

Jody Chidester, Administrative Assistant
 
Alan Joyce, Editorial Assistant
 

We also extend a special word of thanks to the Vim I. Heinz Endowment for its ContiDUed support of the Consortiwn Ethics
 
Prognun and to the Ethics Task Force ofthe Hospitsl Council ofWestem PeDDSylvania for the CODtinUed enco_gemeDt,
 

guidance, and assistsnce that it lends to the CEP.
 

Ifyou have my ,uggaUllIl8 or quemOD. regording the Comomum Ethic. Program, wish to .ubmi! iIlfimnation for an upcoming edition of
 
Comm••'ty er.,cs or would like to receive thi. lICWlIlettor, contact:
 

Morl< Kuczewski, UnivenityofPiltlburgh Center for Medical Etbico, 3400 Fo_Avenue, Suite 110, Pill8b1qb, PA 15213. Phone: (412) 624­

3486, FAX: (412) 681-1261, ...mail: <mgk@mod.pitt.edu>.
 

Consortium Ethles Program 
Center for Medical Ethics 
University ofPit1sburgb 
3400 Forbes Avenue 
Eureka Building, Suite II 0 
Pittsburgh, PA 15213 

.... 


